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Project No:  18-02

Date of Issuance:  April 25, 2018

Project Type:  General Construction

Proposals Due By:  2:00 PM, PST, Thursday June 21, 2018

City Project Manager: Stan Smith, Public Works Director

PM Contact Information:  541-258-8882, sodavillepw@cityofsodaville.org
City of Sodaville

Public Works Department

30723 Sodaville Road

Lebanon, Oregon 97355

541-258-8882

INVITATION TO BID

CITY OF SODAVILLE, OREGON

PUBLIC WORKS DEPARTMENT

For 2018 Soda Springs Park Project—PN 18-02

The Successful Bidder awarded this contract will be responsible for all phases of work on this project including hiring subcontractors and ordering products as needed to complete the project.

This project requires the City of Sodaville to be responsible for a 20% match payable thru in kind work on the project. Some projects the Bidder is bidding on will be co-mingled with volunteer and City crew time. More information may be obtained by calling Public Works Director Stan Smith before filling out bid amounts in the tables below.

GENERAL DESCRIPTION OF WORK: 
· Work with City crews and volunteers to install ADA compliant walkways (co-mingled).

· Work with City crews and volunteers to install playground equipment (co-mingled).

· Landscaping park grounds (co-mingled).

· Construction and paving of two driveways.

· Construction and paving of a parking area including drainage.

· Construction of a 24ft. X 12ft. concrete patio.

· Installation of septic system.

· Ordering and installation of a public restroom, including plumbing for water, sewer and electrical conduit. Restroom will be of prefabricated design.

· Install underground electrical from power source to restroom facility.

Bidders must visit the site and talk with the City of Sodaville Public Works Director Stan Smith for general information and technical questions regarding the work to be done. Visiting the site will ensure accurate information is attained for an accurate bid.

All work for this project must be completed by September 30, 2019.

FUNDING:

This project is funded by an OPRD (Oregon Parks and Recreation Department) grant and is subject to all rules and regulations set fourth by the State of Oregon included in this contract.

BID DOCUMENTS:

Bid documents may be found on the City of Sodaville website, www.sodaville.org under the Announcements section. Prospective bidders shall contact Public Works Director Stan Smith at sodavillepw@cityofsodaville.org to be added to the plan holder’s list.

The successful Bidder shall agree to indemnify, defend, save and hold harmless the City of Sodaville and its officers, employees and agents (“indemnitee”) from and against any and all claims, actions, liabilities, damages, losses, or expenses (including attorneys fees) arising from a tort (as now or here after defined in ORS 30.620) caused or alleged to be caused in whole or in part, by the negligent or willful acts or omissions of Grantees” contractor or any of the officers, agents, employees or subcontractors of the contractor (Claims”). It is the specific intension of the parties that the indemnitee shall, in all instances, except for Claims arising solely from the negligent or willful acts or omissions of the indemnitee, be indemnified by the contractor from and against all Claims.

The successful Bidder will obtain and maintain throughout the contract period general liability insurance of not less than $500,000 dollars for claims and occurrence of the Oregon Tort Claims Act as it applies to local governments, and will provide the City with a certificate naming the City as an additional insured under that policy.

The successful Bidder shall agree to indemnify, defend, save and hold harmless the State of Oregon and its officers, employees and agents (“indemnitee”) from and against any and all claims, actions, liabilities, damages, losses, or expenses (including attorneys fees) arising from a tort (as now or here after defined in ORS 30.620) caused or alleged to be caused in whole or in part, by the negligent or willful acts or omissions of Grantees’ contractor or any of the officers, agents, employees or subcontractors of the contractor (“Claims”). It is the specific intension of the parties that the indemnitee shall, in all instances, except for Claims arising solely from the negligent or willful acts or omissions of the indemnitee, be indemnified by the contractor from and against all Claims.

Bidders shall be qualified in accordance with applicable parts of ORS 279C including but not limited to ORS279C.505, ORS 279C.510, ORS 279C.515,ORS 279C.520, ORS 279C.525, ORS 279C.530, ORS 279C.535 and ORS 279C.830 (2) if applicable to this agreement, and the requirements of these provisions of state law are incorporated as if set out fully in the agreement. 

The City of Sodaville may reject any bid not in compliance with all prescribed public contracting procedures and requirements and may reject for good cause all bids upon a finding of the City that it is in the public interest to do so.

No Bid for a construction contract shall be received or considered by the public contracting agency unless the Bidder is registered with the Construction Contractors Board or licensed by the State Landscape Contractors Board as required by ORS 671.530.

INSTRUCTION TO BIDDERS

BID FORM:

· All bids submitted shall be at “Prevailing Wage Rates” as defined by the State of Oregon for Public Works Projects. Prevailing Wage must be paid to all contractors, subcontractors and their workers in accordance with Oregon State Law.
· Bid Forms must be completed in ink or typed. The Bid price of each item on the form must be stated in words and numerals, where applicable; in case of a conflict, words will take precedence.

· The Bids submitted must not contain any erasures, interlineations, or other corrections unless each such correction is suitably authenticated by affixing in the margin immediately opposite the correction, the surname or surnames of the person or persons signing the bid.

GENERAL INFORMATION:

For general information regarding the project, prospective Bidders may contact Stan Smith, Public Works Director for the City of Sodaville, at (541) 258-8882.

REJECTING OF BIDS:

The Owner reserves the right to reject any Bid which is incomplete, obscure or irregular; any Bid accompanied by insufficient or irregular security; and Bids from Bidders named on the Federal debarred list. The Owner reserves the right to reject, for good cause, all Bids upon a finding by the Owner that it is in their best interest to do so.

AWARD OF CONTRACT:

Owner reserves the right to reject any and all Bids, including without limitation the rights to reject any or all nonconforming, nonresponsive, unbalanced or conditional Bids and to reject the Bid of any Bidder if Owner believes that it would not be in the best interest of the Project to make an award to that Bidder, whether doubtful financial ability or fails to meet any other pertinent standard or criteria established by Owner. Owner also reserves the right to waive all informalities not involving price, time, or changes in the Work and to negotiate contract terms with the Successful Bidder. Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor the unit prices. Discrepancies between words and figures will be resolved in favor of the words. 

Discrepancies between indicated sum of any column of figures and the correct sum thereof will be resolved in favor of the correct sum.

Owner will consider the qualification and experience of the contractor and their ability to complete the work within the time specified. Award shall be made to the Bidder submitting the lowest responsive, responsible Bid that meets the project construction time line.

CONTRACTOR REGISTRATION:

Oregon Construction Contractors Board Registration is required for contractors and subcontractors. Bids for a public improvement contract may not be received or considered by the City unless the Construction Contractors Board or the State Landscape Contactors Board licenses the Bidder.

PREQUALIFICATION:

All Bidders are required to be prequalified. Contractors Prequalification will be submitted to the City of Sodaville no later than four hours before the Bid deadline of 2:00 pm on June 21, 2018. Any bids received without a prequalification received by this time will not be opened or considered.

Prequalification will consist of a packet containing similar public works jobs that have been completed as well as proof of acceptance of work by similar agencies in the State of Oregon.

Bid Form

Project Identification: City of Sodaville - 2018 Soda Springs Park Project

Contract Identification and Number:  PN 18-02

Submit Bid To:

Stan Smith, Public Works Director

City of Sodaville City Hall

30723 Sodaville Road

Lebanon, OR. 97355

1. The undersigned Bidder proposes and agrees, if this Bid is accepted, to perform all work as specified or indicated in the Bidding Documents for the prices and within the times indicated in the Bid and in accordance with the other terms and conditions of the Bidding Documents.

2. In submitting this Bid, Bidder represents, as set forth in the agreement, that:

· Bidder has visited the site and become familiar with and is satisfied as to the general, local and site conditions that may affect cost, progress, and performance of the work.
· Bidder is familiar with and is satisfied as to all federal, state and local laws and regulations that may affect cost, progress and performance of the work.
· Bidder does not consider that any further examinations, investigation, tests, studies, or data are necessary for the determination of this Bid for performance of the work at the price(s) bid and within the times and in accordance with the other terms and conditions of the Bidding Document.
· Bidder has given the Public Works Director written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder has discovered in the Bidding Document, and the written resolution thereof by the Public Works Director is acceptable to the Bidder.
· The Bidding Documents are generally sufficient to indicate and convey understanding of all terms and conditions for the performance of the work for which this Bid is submitted.   

3.  All projects listed below must be priced at “Prevailing Wage” for Public Works Projects.  The Bidder acknowledges that the bid items listed below contain all work to be complete and that any work not directly listed as a bid item shall be considered as incidental to one of the bid items listed. The project Bidder will complete the work at the following prices.

	ITEM
	QNTY
	UNIT
	UNIT PRICE
	TOTAL PRICE

	ADA Walkways
	2
	
	
	$ 

	Bid Total (Numbers)
	
	
	
	$

	Bid Total (Written Out)
	
	
	
	

	
	
	
	
	


	ITEM
	QNTY
	UNIT
	UNIT PRICE
	TOTAL PRICE

	 Playground Equipment and Installation
	
	
	
	$

	Bid Total (Numbers)
	
	
	
	$

	Bid Total (Written Out)           
	
	
	
	

	
	
	
	
	


	ITEM
	QNTY
	UNIT
	UNIT PRICE
	TOTAL PRICE

	Landscaping
	
	
	
	$

	Bid Total (Numbers)
	
	
	
	$

	Bid Total (Written Out)
	
	
	
	

	
	
	
	
	


	ITEM
	QNTY
	UNIT
	UNIT PRICE
	TOTAL PRICE

	Driveways
	2
	
	
	$

	Bid Total (Numbers)
	
	
	
	$

	Bid Total (Written Out)
	
	
	
	

	
	
	
	
	


	Parking Area
	QNTY
	UNIT
	UNIT PRICE
	$

	Bid Total (Numbers)
	
	
	
	$

	Bid Total (Written Out)
	
	
	
	

	
	
	
	
	


	ITEM
	QNTY
	UNIT
	UNIT PRICE
	TOTAL PRICE

	Patio
	
	
	
	$

	Bid Total (Numbers)
	
	
	
	

	Bid Total (Written Out)
	
	
	
	

	
	
	
	
	


	ITEM
	QNTY
	UNIT
	UNIT PRICE
	TOTAL PRICE

	Septic System
	
	
	
	$

	Bid Total (Numbers)
	
	
	
	$

	Bid Total (Written Out)
	
	
	
	

	
	
	
	
	


	ITEM
	QNTY
	UNIT
	UNIT PRICE
	TOTAL PRICE

	ADA Restroom Purchase and Installation
	
	
	
	$

	Bid Total (Numbers)
	
	
	
	$

	Bid Total (Written Out)
	
	
	
	

	
	
	
	
	


	ITEM
	QNTY
	UNIT
	UNIT PRICE
	TOTAL PRICE

	Underground Electrical
	
	
	
	$

	Bid Total (Numbers)
	
	
	
	$

	Bid Total (Written Out)
	
	
	
	

	
	
	
	
	


	TOTAL BID PRICE (Numbers):                                                               $

	TOTAL BID PRICE (Written Out):


4.  Bidder agrees that the work will be completed and ready for final payment 

     no later than September 30, 2019.
SUBMITTED on ______________________________________

State Contractors License No. ____________________________

Name (typed or printed): ____________________________________________

By: _____________________________________________________________

            (Individual’s Signature)

Doing business as: _________________________________________________

Business Address: _________________________________________________

________________________________________________________________

Mailing Address (if different): ________________________________________

_________________________________________________________________

Phone No:__________________________ Fax No: _______________________

Email Address: ____________________________________________________

Special Provisions

The Bidder is responsible for all measurements and quantities required to fulfill this contract at the price submitted.

Incidental Work

When work is required as part of the project and no specific Bid item is provided, payment for this work shall be considered to be incidental to the lump sum portion of the work or related bid item(s), and included in the Contract Price.

Payment Procedures

Submit applications for progress payment upon completion of all work. Only one progress payment will be made.

CONTRACT

THIS CONTRACT for 2018 Soda Springs Park Project—Project Number 18-02, made between the CITY OF SODAVILLE, a municipal corporation, hereinafter called “Owner” and the successful bidder hereinafter called “Contractor”.

WITNESSETH:

The Contractor, in consideration of the sums to be paid and other covenants herein contained, agrees to perform and complete the work herein described and to furnish all necessary machinery, tools, apparatus, equipment, supplies, materials, and labor and perform all work in accordance with the applicable Oregon Standard Construction Specifications, the Special Specification bound herewith, and in accordance with such alterations or modifications of the same as may be made by the City, and according to such directions as may from time to time be made or given by the Engineer under the authority and within the meaning and purpose of this Contract.  This agreement shall be binding upon the heirs, executors, administrators, successors, and assigns of the Contractor.

The applicable Drawings, the applicable Oregon Standard Construction Specifications, the Special Specifications, and the Schedule of Contract Prices bound herewith are hereby specifically referred to and by reference made a part hereof, and shall by such reference have the same force and effect as though all of the same were fully inserted herein.

The Contractor shall faithfully complete and perform all of the obligations of this Contract, and in particular, shall promptly, as due, make payment of all just debts and obligations incurred in the performance of said Contract and shall not permit any lien or claim to be filed or prosecuted against the City.

The Contractor, its subcontractors, if any, and all employers working under this Contract are subject employers under the Oregon Workers’ Compensation Law and shall comply with ORS 656.017, which requires them to provide workers’ compensation coverage for all their subject workers.

The Contractor agrees to protect, indemnify, and hold harmless the Owner against any and all loss, claims, or suits (including costs and attorney’s fees) for or on account of injury to or death of persons, damage to, or destruction of property belonging to either the Owner or others occurring by reason of the act or neglect of the Contractor, Contractor’s employees, or agents (including subcontractors) in connection with the performance of this Contract.

The Contractor will obtain and maintain throughout the contract period general liability insurance with limits sufficient to meet the maximum limit for claims and occurrence of the Oregon Tort Claims Act as it applies to local governments, and will provide the City with a certificate naming the City as an additional insured under that policy.

The Contractor agrees to protect, indemnify, defend, save and hold harmless the State of Oregon and its officers, employees and agents (“indemnitee”) from and against any and all claims, actions, liabilities, damages, losses, or expenses (including attorneys fees) arising from a tort (as now or here after defined in ORS 30.620) caused or alleged to be caused in whole or in part, by the negligent or willful acts or omissions of Grantees’ contractor or any of the officers, agents, employees or subcontractors of the contractor (“Claims”). It is the specific intension of the parties that the indemnitee shall, in all instances, except for Claims arising solely from the negligent or willful acts or omissions of the indemnitee, be indemnified by the contractor from and against all Claims.

It is expressly understood that the laws of the State of Oregon shall govern this Contract.  The statutes of the State of Oregon for public works contracts, specifically but not exclusively ORS Chapter 279, as amended or superseded, including the latest additions and revisions, are incorporated by reference as part of the contract documents, and the party contracting with the Owner hereby covenants and agrees to comply with all of the obligations and conditions applicable to public contracts pursuant to ORS 279C.310. et seq. as though each obligation or condition were set forth fully herein.  In addition, if the contract identified above calls for a public improvement as that term is defined by ORS 279.011, the party contracting with the Owner further agrees to comply with all obligations and conditions applicable to public contracts for public improvements pursuant to ORS 279C.310. et seq. as though each obligation or condition were set forth fully herein.

The Contractor further declares by the signing of this Contract that all the provisions required by ORS 279 relating to the payment of prevailing wage rates for work performed under the Contract with the Owner shall be complied with.  The Contractor further declares by signing of this Contract that they shall pay a fee equal to one-tenth of one percent (0.1 percent) of the price of this contract.  The fee shall be paid on or before the first progress payment of 60 days from the date work first began on the contract, whichever comes first.  The fee is payable to the Bureau of Labor and Industries and shall be mailed or otherwise delivered by the contractor to the Bureau of Labor and Industries, Wage and Hour Division, Prevailing Wage Unit, 800 N.E. Oregon Street, #32, Portland, OR  97232.

NOTE:

Oregon Administrative Rule 839-025-210, titled “Adjustment of Fees” requires that the contractor determine the final contract price with 30 days of the final progress payment and submit any additional fees or request for refunds to the bureau.  The Appendix section contains a form for this purpose.

In consideration of the faithful performance of all of the obligations herein set out and in consideration of the faithful performance of this Contract, the Owner agrees to pay to the Contractor the amount (insert dollar amount here) earned, as determined from the actual quantities of work performed and prices and other basis of payment specified, taking into consideration any amounts that may be deductible, under the terms of the Contract.

The Contractor agrees to complete the work within the time specified herein and to accept as full payment hereunder the amounts computed as determined by the Contract Documents and based on the said proposal.

Said improvements shall be completed by the date specified in said Contract Documents and if not so completed, unless said time for completion is extended, as provided in the Contract Documents, or if extended, if the same is not completed within the time extended, the City will be caused to incur liquidated damages as specified in the Contract Documents.  Liquidated damages shall be retained out of any monies due or to become due under this agreement.

Payments shall be made as provided in the Contract Documents.

Should suit or action be undertaken to enforce any of the terms of this agreement or to seek damages for its breach, the prevailing party shall be entitled to an award of its reasonable attorney fees, including those incurred on appeal.

The Contractor is required to comply with the terms set out in ORS 279C.505, ORS 279C.510, ORS 279C.515, ORS 279C.520, ORS 279C.525, ORS 279C.530, ORS 279C.535 and ORS279C.830 if applicable to this agreement, and the requirements of these provisions of state law are incorporated as if set out fully in the agreement.

ATTENTION: Oregon law requires you to follow rules adopted by the Oregon Utility Notification Center. Those rules are set forth in OAR 952-001-0010 through 952-001-0090. Your may obtain copies of the rules by calling the center. (Note: The administrative telephone number for the Oregon Utility Notification Center is (503) 232-1987.)

IN WITNESS WHEREOF the parties hereto have executed or caused to be executed by their duly authorized officials, the Contract and affixed their respective official seals.

	CONTRACTOR:
	
	OWNER:

CITY OF SODAVILLE, OREGON:

	DATE:
	
	DATE:

	By:
	
	By:

	
	
	Public Works Director

	Title:
	
	By:

	
	
	City Administrator

	By:
	
	

	Title:
	
	

	(Note: Signatures of two officers are required for a corporation.)
	
	

	 
	
	

	Corporation Tax No. (if incorporated)
	
	APPROVED AS TO FORM:

	 
	
	 

	Social Security No. (if individual)
	
	City Attorney


BID BOND

DATE. __________________

BOND NO. _______________________.

AMOUNT OF BID: ___________________________________($).

KNOW ALL MEN BY THESE PRESENTS, that we

	(Name of Contractor)


as Principal, hereinafter called the PRINCIPAL, and

	(Name of Surety)


a corporation duly organized under the laws of the State of ___________________________________ having its principal place of business at ______________________________________, in the State of _________________, and authorized to do business in the State of Oregon, as SURETY, hereinafter called the Surety, are held firmly and bound unto the City of Sodaville, Oregon, as Obligee, hereinafter called the OBLIGEE, in the sum of

	Dollars & Cents ($                        ), (10% of total contract price)


for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS BOND IS SUCH THAT:

WHEREAS, the PRINCIPAL is herewith submitting his or its Bid Proposal for ____________________________, said Bid Proposal, by reference thereto, being hereby made a part hereof.

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract with the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in the bidding or Contracts Documents with good and sufficient surety for the faithful performance of such Contract and for the prompt payment of labor and materials furnished in the prosecution thereof, or on the event of the failure of the Principal to enter such Contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference not to exceed the penalty hereof between the amount specified in said bid and such larger amount for which the Obligee may in good faith contract with another party to perform the Work covered by said bid, then this obligation shall be null and void, otherwise to remain in full force and effect.

Signed and sealed this ___________________ day of _________________________, 20____

	PRINCIPAL
	
	SURETY

	By:
	
	By:

	Title:
	
	Title:

	
	
	


IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department’s most current list (Circular 570 as amended) and be authorized to transact business in the state where the project is located.

PAYMENT BOND

DATE. __________________

BOND NO. __________________

TOTAL BID AMOUNT: ___________________________________

KNOW ALL MEN BY THESE PRESENTS, that we

	(Name of Contractor)


as CONTRACTOR (Principal), and

	(Name of Surety)


a corporation, duly organized to do a general surety business in the State of Oregon as SURETY, jointly and severally, bind ourselves, our heirs, executors, administrators, successors, and assigns firmly in the sum of

	Dollars & Cents ($                        ), (total contract price)


to the Owner for the payment of labor, materials, and equipment furnished for the use in the performance of the Contract, which is incorporated herein by reference.  The Contractor and Surety, jointly and severally, agree that this Bond shall be deemed amended automatically and immediately, without formal and separate amendments, hereto, upon amendment to the Contract not increasing the Contract Price more than twenty five percent (25%).  The term “amendment wherever used in this Bond, and whether referring to this Bond, the Contract, or the loan documents, shall include any alteration, extension, or modification of any character whatsoever.

With respect to the Owner, this obligation shall be null and void if the Contractor: 1) promptly makes payment, directly or indirectly, for all sums due Claimants, and 2) defends, indemnifies and holds harmless the Owner from claims, demands, liens or suits by any person or entity whose claim, demand, lien or suit is for the payment of labor, materials, or equipment furnished for use in the performance of the Contract.

With respect to Claimants, this obligation shall be null and void if the contractor promptly makes payment, directly or indirectly, for all sums due.

A Claimant is defined as persons claiming to have supplied labor or materials, for the prosecution of the work provided for in the Construction Contract, including any person having a direct contractual relationship with the Contractor furnishing the Bond or direct contractual relationship with any subcontractor, or an assignee of such person, or a person claiming monies due to the State Accident Insurance Fund Corporation, State Department of Unemployment Trust Fund, or the Department of Revenue, in connection with the performance of the Construction contract, has a right of action on the Contractor’s Board as provided in ORS 239.029 only if: 

1) The person or the assignee of the person has not been paid in full; and 2) the person gives written notice of claim, as prescribed in ORS 279.528, to the Contractor and the Secretary of State, in the Construction Contract is with a state agency, or the clerk or auditor if the public body is other than a state agency.

The intent of this Bond shall be to include without limitation, the terms ‘labor, materials or equipment, that part of water, gas, power, light, heat, oil, Gasoline, telephone service or rental equipment used in the Contract, architectural and engineering services required for performance of the work of the Contractor, and all other items for which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment were furnished.

The Contractor and Surety hereby jointly and severally agree with the Owner that every Claimant, who has not paid in full before the expiration of a period of one hundred twenty (120) days after the date on which the last of such Claimant’s work or labor was done or performed, or materials were furnished by such Claimant, for which claim is made, may have a right of action on this Bond.  The Owner shall not be liable for the payment of any costs or expenses including attorneys’ fees, which the Owner may incur in connection with its defense of any such right of action.

No suit or action shall commence on this Bond by any Claimant: 1) Unless claimant shall have given written notice to the Contractor and the Secretary of State, if the Contractor with a state agency, or the clerk or auditor of the public body which let the Contract if the public body is other than a state agency, within one hundred twenty (120) days after such Claimant did or performed the last of the work or labor, or furnished the last of the materials for which said claim is made, stating with substantial accuracy the amount claimed and the name of the party to whom the materials were furnished, or for whom the work or labor was done or performed.  Such notice shall be served by mailing the same by registered mail or certified mail, postage prepaid, or hand delivered in an envelope addressed to the Contractor, and such other entity who is to receive notice, at any place where that party maintains an office, conducts business, or at its residence, or delivered to that location.  2) After the expiration of two (2) years from the date on which the Claimant last performed labor, materials or equipment.  Any limitation embodied in this Bond, which is prohibited by any law controlling the project, shall be deemed to be amended so as to be equal to the minimum period of limitation permitted by law.

When the Claimant has satisfied the conditions of the above, the Surety shall promptly and at the Surety’s expense take the following actions: 1) Send an answer to the Claimant, with a copy to the Owner, within forty-five (45) days after receipt of the claim, stating the amount that are undisputed and the basis for challenging any amount that are disputed. 2) Pay or arrange for payment of any undisputed amounts.

The Surety’s total obligation shall not exceed the amount of the bond and any amendment thereto as outlined above, and the amount of this Bond shall be credited for any payments made in good faith by Surety.

Amounts owed by the Owner to the Contractor under the Contract shall be used for the performance of the Contract and to satisfy claims, if any, under any Construction Performance Bond.  By the Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the performance of the Contract are dedicated to satisfy obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority to use the funds for the completion of the work.

The Surety shall not be liable to the Owner, Claimants or others for obligation of the contractor that is unrelated to the Contract.  The Owner shall not be liable for payment of any costs or expenses of any Claimant under this Bond, and shall have under this Bond no obligations to make payments to, give notices on behalf of, or otherwise have obligations to Claimants under this Bond.

The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase orders and to other obligations.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted here from and provisions conforming to such statutory or other legal requirements shall be deemed incorporated herein.  The intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor shall promptly furnish a copy of this Bond or shall permit a copy to be made.

Definitions: 1) Construction Contract; the agreement between the Owner and the Contractor identified on the signature page; including all contract Documents and changes thereto.

IN WITNESS THEREOF, the parties hereto have caused this bond to be executed this ___________ day of ____________, 20____.

	
	
	 

	(Corporate Seal)
	
	Principal

	
	
	Title:

	
	
	 

	
	
	Street/City Address

	
	
	

	
	
	 

	(Corporate Seal)
	
	Surety

	
	
	Title:

	
	
	 

	
	
	Street/City Address

	
	
	

	
	
	 

	(Corporate Seal)
	
	Surety Witness:

	
	
	Title:

	
	
	 

	
	
	Street/City Address

	 
	
	


	City of Sodaville, 30723 Sodaville Road, Lebanon, OR  97355
	(Owner)


	2018 2018 Soda Springs Park Project
	(Project)


	None
	(Bond Modifications)


PERFORMANCE BOND

DATE. __________________

BOND NO. __________________

TOTAL BID AMOUNT: ___________________________________

KNOW ALL MEN BY THESE PRESENTS, that we

	(Name of Contractor)


as  CONTRACTOR (Principal), and

	(Name of Surety)


a corporation, duly organized to do a general surety business in the State of Oregon as SURETY, jointly and severally, bind ourselves, our heirs, executors, administrators, successors, and assigns firmly in the sum of

	Dollars & Cents ($                        ), (total contract price)


to the Owner for the performance of the Construction Contract and any extension thereof, and during the twelve (12) month guaranty period which contract, extension and guaranty are incorporated herein by reference.  

If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this Bond, except to participate in conferences as provided in the following paragraph.

If there is no Owner Default, the Surety’s obligation under this Bond shall arise after: 1) The Owner has notified the Contractor and the Surety at its address described on the signature page herein, that the Owner is considering declaring the contractor Default and has requested and attempted to arrange a conference with the Contractor and the Surety to be held no later than fifteen (15) days after receipt of such notice to discuss methods of performing the Construction Contract.  If the Owner, the Contractor and Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract, but such an agreement shall not waive the Owner’s right, if any subsequently to declare a Contractor Default; and 2) The Owner has declared a Contractor Default and formally terminated the Contractor’s right to complete the contract.  Such Contractor Default shall not be declared earlier than twenty (20) days after the Contractor and the Surety have received notice as provided in the above paragraph; and 3) The Owner has agreed to pay the Balance of the Contract Price to the Surety in accordance with the terms of the Construction Contract or to a contractor selected to perform the construction contract in accordance with the terms of the contract with the Owner.

When the Owner has satisfied the conditions of the above paragraph, the Surety shall promptly and at the Surety’s expense take one of the following actions: 1) Arrange for the Contractor with consent of the Owner, to perform and complete the Construction Contract; or 2) Undertake to perform and complete the Construction Contract itself, through its agents or through independent contractors, which agents or independent contractors shall be acceptable to the Owner; or Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the Owner and the contractor selected with the Owner’s concurrence, to b secured with performance and payment bonds executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the amount of damages as described in the following paragraph in excess of the Balance of the Contract Price incurred by the Owner resulting from the Contractor’s default; or 4) Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable promptness under the circumstances: 4a) After investigation, determine the amount for which it may be liable to the Owner and, as soon as practicable after the amount is determined, tender payment therefore to the Owner; or 4b)Deny liability in whole or in part and notify the Owner citing reasons therefore.

If the Surety does not proceed as provided in the above paragraph with reasonable promptness, the Surety shall be deemed to be in default on this Bond fifteen (15) days after receipt of an additional written notice from the Owner to the Surety demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any remedy available to the Owner.  If the Surety proceeds as provided in the above paragraph, and the Owner refuses the payment tendered or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any remedy available to the Owner.

After the Owner has terminated the Contractor’s right to complete the Construction Contract, and if the Surety elects to act under the second above paragraph, then the responsibilities of the Surety to the Owner shall not be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the Surety shall not be greater than those of the Owner under the Construction Contract.  To the limit of the amount of this Bond, but subject to commitment by the Owner of the Balance of the Contract Price to mitigation of costs and damages on the Construction Contract, the Surety is obligated without duplication for: 1) The responsibilities of the Contractor for correction of defective work and completion of the Construction Contract; 2) Additional legal, design professional and delay costs resulting from the Contractor’s Default, and resulting from the actions or failure to act of the Surety under the second above paragraph; and 3) Liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages caused by delayed performance or non-performance of the Contractor.

Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the work or part of the work is located and shall be instituted with two 92) years after Contractor Default or within two (2) years after the Contractor ceased working or within two (2) years after the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first.  If the provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

The Surety shall not be liable to the Owner or others for obligation of the Contractor that are unrelated to the Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such unrelated obligations.  No right of action shall accrue on this Bond to any person or entity other than the Owner or its heirs, executors, administrators or successors.

The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase orders and to other obligations.

Notice to the Surety, the Owner or the Contractor shall be mailed by certified or registered mail or delivered to the address shown on the signature page.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted here from and provisions conforming to such statutory or other legal requirements shall be deemed incorporated herein.  The intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

Definitions:
1) Balance of the Contract Price; The total amount payable by the Owner to the Contractor under the Construction Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction Contract.

2) Construction Contract; the agreement between the Owner and the Contractor identified on the signature page; including all contract Documents and changes thereto.



3) Contractor Default; Failure of the contractor, which has neither been remedied nor waived, to perform or otherwise to comply with the terms of the Construction contract.



4); Owner Default; Failure of the Owner, which has neither been remedied nor waived, to pay the Contractor as required by the Construction contract or to perform and complete or comply with the other terms thereof.

IN WITNESS THEREOF, the parties hereto have caused this bond to be executed this ___________ day of ____________, 20____.

	
	
	 

	(Corporate Seal)
	
	Principal

	
	
	Title:

	
	
	 

	
	
	Street/City Address

	
	
	

	
	
	 

	(Corporate Seal)
	
	Surety

	
	
	Title:

	
	
	 

	
	
	Street/City Address

	
	
	

	
	
	 

	(Corporate Seal)
	
	Surety Witness:

	
	
	Title:

	
	
	 

	
	
	Street/City Address

	 
	
	


	City of Sodaville, 30723 Sodaville Road, Lebanon, OR  97355
	(Owner)


	2018 2018 Soda Springs Park Project
	(Project)


	None
	(Bond Modifications)


FIRST-TIER SUBCONTRACTOR DISCLOSURE FORM

Project:



2018 2018 Soda Springs Park Project
Bid Due Date & Time:

Thursday June 21, 2018 2:00 PM
Disclosure Due Date & Time:
Thursday June 21, 2018 4:00 PM
Bid Open Time:


Thursday June 21, 2018 2:00 PM
All bidders are required to submit the First Tier Subcontractor disclosure Form, regardless of the Bid Total.

A bidder shall submit the disclosure form required ORS 279C.370 and its amendments within two (2) working hours of the Bid Due Time.  This form shall be submitted in a separate sealed envelope clearly marked with the Bidders Name and the Project Name at the location of the Bid Opening.  This form shall not be faxed, is the responsibility of the bidder to submit and shall be submitted regardless of the bid total.  The City of Sodaville requires that this be included no later than two hours after the Bid Due Time.  

Compliance with the disclosure and submittal requirements outlined herein and in ORS 279C.370 and its amendments is a matter of Responsiveness.  Bids that are submitted by the Bid Due Time, but for which the separate and sealed Disclosure has not been submitted by the specified Disclosure Due Time, will be considered Non-responsive and will not be considered for Contract award.

When the contract value for a Public Improvement is greater than $100,000, bidders are required to disclose information about certain first-tier subcontractors (ORS 279C.370 and its amendments).  The Bidder shall list below the names, dollar value and category of work of each subcontractor who will be furnishing labor and materials in connection with the public improvement and whose contract value is equal to or greater than:

· 5% of the total project bid, or $15,000 (including all additive alternates), whichever is larger; or

· $350,000 regardless of the percentage of the total project bid.

The disclosure of first-tier subcontractors shall include:

· The name of each subcontractor, and

· The category of work, and

· The dollar value of the subcontract.

If the bidder will not be using any subcontractors that are subject to the above disclosure requirement, the Bidder is required to indicate “NONE” on the First tier Subcontractor Disclosure Form.

Submitted by: ___________________________________________ (Bidder Name), _______________ (Phone #).

Bid total greater than $100,000? __________________ (Yes / No, if No, subcontractor information is not required).

	Subcontractor’s Name
	Category of Work
	Dollar Value of Subcontract

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


Use additional sheets of this page if necessary.

 SPECIAL PROVISIONS I

GENERAL REQUIREMENTS AND INFORMATION

The 2018 Oregon Standard Specifications for Construction, International Building, Plumbing, Mechanical, Fire Code(s), National Electrical Code, etc. as applicable, are the Construction Specifications for this project.  Other sections of the Standard Specifications may also apply and their omission as a direct reference herein does not relieve the Contractor from those standards.  The cost of other items not specifically called for in the Bidder’s Proposal will be considered incidental to the Project and no additional payments will be made.

The General Requirements and Information references, as provided in the Special Provisions I are general in nature, those descriptions and references in the Technical Specification portion of the Special Provision II section are related more specifically to the particulars of the Project.

NOTE:  All codes, standards, workmanship, material testing, general items, products, execution, special provisions, measurement and payments etc., are well documented in the Specifications noted above, and are NOT repeated here, but are included herein in whole or in part as reference.  

DESCRIPTION NARRATIVE OF WORK

This work is the installation of two ADA Compliant walkways, playground equipment, landscaping of the completed park, one ADA driveway, one main driveway, a parking area, a barbeque patio, installation of a septic system per Linn County Standards including all required tests and permits, purchase and installation of a two room prefabricated restroom to include water, sewer and electrical hookup and underground electrical from source located on the east side of the park. The work also involves working with City crews and volunteers to complete “match” projects that are co-mingled with contractor’s projects.
TIME AND PLACE OF RECEIVING PROPOSALS

	Sealed proposals will be received at City of Sodaville City Hall at 30723 Sodaville Rd, Lebanon, Oregon until 2:00pm on June 21, 2018.
	

	Disclosure Forms until 4:00pm on June 21, 2018
	


Sealed Bids will be opened and read publicly immediately following the 2:00 pm deadline on June 21, 2018.  Proposals submitted after the specified time will not be received or opened. All bids will be reviewed by the City Council at the regularly scheduled City Council Meeting on June 21, 2018 at 7:30pm.

The City of Sodaville reserves the right to accept the proposals and award a contract to the lowest responsible bidder; to postpone the acceptance of the Proposal and the award of the contract for a period not to exceed thirty (30) calendar days; or to reject any and all proposals received and further advertise the project for bids.  The City of Sodaville may reject any bid not in compliance with all prescribed public bidding procedures and requirements, and may reject for good cause any or all bids upon a finding of the City that it is in the public interest to do so.

The City of Sodaville reserves the right to accept all or any in part those bid items as noted in the specifications.

CONSTRUCTION SCHEDULE

The work, as described in these Plans and Specifications, is to begin on or near

	July 1, 2018
	


And shall be completed by

	September 30, 2019
	


Following the Award of Contract, and prior to issuance of the Notice to Proceed, the Contractor shall submit a written work schedule to the Public Works Director.  The schedule shall specify the project workdays to be utilized within the allowable completion time.  Failure to complete the work within the completion time prescribed shall be considered cause for assessing liquidated damages, as set forth in Paragraph “LIQUIDATED DAMAGES” of these Special Provisions.
